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As a tule, a trial court lacks jurisdiction to make material changes in a final order after the expiration of the term of court in 


which it was entered.! A trial court has the discretion to modify its judgment only within the term in which it is rendered.” Thus, 
the termination of a term while a particular case is pending may have the effect of depriving the court of jurisdiction to make 


certain decisions even though it could have made such a decision prior to the expiration of the term.” While a superior court is 
divested of jurisdiction when it issues an out-of-term order substantially affecting the rights of the parties unless that order is 
issued with the consent of the parties, a rule or statute may apply that does not divest the court of jurisdiction where the court 


issues an order out of session.* For example, in some jurisdictions a rule states that the period of time provided for the doing of 


any act or the taking of any proceeding is not affected or limited by the continued existence or expiration of a term of court,” 
providing greater flexibility to the courts in attending the myriad functions they must perform, even though it does not abolish 


court terms.° The signing and entry of judgment out of term or session may be expressly allowed unless an express objection to 


such action is made on the record prior to the end of the term or session at which the matter is heard.’ Moreover, it has also been 
held that a district court's authority to modify prior orders does not end entirely with the conclusion of the district court's term, 
and instead, what ends at the conclusion of the term is the district court's virtually unlimited ability to modify orders issued 
therein, so that the district court can modify a judgment or order issued in a prior term if it has specific statutory authority to 


do so.° Judgments that govern continuing or recurring courses of conduct may be subject to modification after the expiration 
of the term of court in which it was entered, even though the power of doing so is not expressly provided.” In civil cases, an 


interlocutory ruling does not pass from the control of the trial court at the end of the term of court if the cause remains pending. "0 


In some jurisdictions, unfinished cases or other matters may be disposed of at the next or any subsequent term of court, and an 


extension order is no longer required at any subsequent term of court. " 
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Where the issue is deemed one of fundamental error, the writ of habeas can be used to provide relief after the expiration of 


the term of court in limited circumstances. 


12 


© 2023 Thomson Reuters. 33-34B © 2023 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


Footnotes 
1 


11 


12 
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